
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE 
SONITPUR AT TEZPUR

PRESENT : Smt. M.R. Sharma
Additional Sessions Judge 

                             Sonitpur, Tezpur

CRIMINAL REVISION NO. 46 (S-3) OF 2013

[  Revision  Petition  filed  u/s  397 Cr.P.C.  against  the  orders  dated 
27-11-2012  to  29-06-2013  passed  by  Smt.  P.  Shyam,  Judicial 
Magistrate, 1st class, Tezpur, in connection with GR Case No. 762 of 
2010 ]      

Sri Thaneswar Bhuyan      …. Petitioner

-VERSUS-

 
State of Assam.              ….  Opp. Party

ADVOCATES WHO APPEARED IN THIS CASE

For the petitioners            :     Sri  D.C. Nath, Advocate
    

For the Respondent     :     Sri H. Serai, 
  Addl. Public Prosecutor

Date of Argument     :   19-08-2013

Date of Judgment      :     27-08-2013

J  U  D  G  M  E  N  T

This Criminal Revision arose on a petition Under 

Section  397,  Cr.P.C.  filed  by  Sri  Thaneswar  Bhuyan 

praying  for  setting  aside  the  impugned  orders  dated 

27-11-2012  to  29-06-2013  passed  by  Smt.  P.  Shyam, 



Judicial  Magistrate,  1st class, Tezpur,  in connection with 

GR Case No. 762 of 2010, whereby the learned Magistrate 

issued NBWA and P&A against the accused-petitioner.

2.  The case of the accused-petitioner, in brief, is 

that  in  G.R.  Case  No.  762  of  2010,  the  Investigating 

Officer after completion of investigation submitted charge 

sheet  against  the  accused-petitioner  Sri  Thaneswar 

Bhuyan showing him as absconder and upon receipt of the 

same, the learned Judicial Magistrate, 1st class, Tezpur on 

22-11-2011  had  served  the  summons  to  the  accused-

petitioner to appear before the Court. But the summons 

was  not  served  and  subsequently  reissued  lastly  till 

06-07-2011.  Thereafter,  on  24-08-2011  the  learned 

Judicial Magistrate, 1st class had issued a Bailable Warrant 

on the basis of summons has been returned with report 

that  the  accused  refused  to  receive  the  summons.  The 

revision  petitioner  stated  that  he  did  not  receive  the 

summons  and  also  he  was  not  aware  of  the  bailable 

warrant  of  arrest  which  was  issued  against  him in  this 

case.  Subsequently  the  bailable  warrant  of  arrest  was 

reissued till 08-10-2012 and the bailable warrant of arrest 

was not returned till 08-10-2012. It also appears from the 

revision petition that the Bailable Warrant of Arrest was 

neither executed by the police nor submitted any report 

and on 27-11-2012 the learned Magistrate, 1st class had 

issued Non-Bailable Warrant of Arrest against the accused-

petitioner  while  Bailable Warrant  of  Arrest  was pending. 

Thereafter,  on  04-04-2013  the  learned  Magistrate,  1st 

class Smt. P. Shyam had issued Non-Bailable Warrant of 

Arrest  and  P  &  A  against  the  absconding  accused.  On 

29-06-2013 the P&A was returned with report that police 

did  not  trace  out  the  accused  person  and  there  is  no 

immovable and movable property of the accused person 
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and hence  warrant  is  kept  pending  in  the  file  of  Police 

Station for future execution.   On being satisfied with the 

report  of  the  P&A,  the  learned  Judicial  Magistrate,  1st 

class,  Smt.  P.  Shyam had  accepted  the  report  and  the 

accused-petitioner  Sri  Thaneswar  Bhuyan  was  declared 

absconder and the case is filed against him.

4. The  revision petitioner  averred  in  his  petition 

that he did not  aware about the case proceeding against 

them and even  he  shad no information  about  the  case 

being  charge  sheeted  showing  him  as  absconder.  He 

further stated that he neither received any summons nor 

he refused to accept the summons. Moreover he did not 

aware about the bailable warrant of arrest or non-bailable 

warrant of arrest or P&A was issued against him. He also 

stated that he was in dark about any process in this case.

5. Being highly aggrieved and dissatisfied with the 

impugned orders  passed by the learned trial  Court,  the 

petitioner  has  preferred  this  present  revision  on  the 

grounds  that  the  impugned  orders  from 27-11-2012  to 

29-06-2013  are  unjust,  unreasonable,  illegal  and 

unsustainable in law and equity being against the principle 

of natural justice and hence the same are liable to be set 

aside; that the learned trial Court has not considered the 

materials on record and had not applied the judicial mind 

and  thereby  had  caused  miscarriage  of  justice  to  the 

accused-petitioner  while  passing  the  said  impugned 

orders. 

It  is,  therefore,  prayed  by  the  revision 

petitioner in his petition that he is a local person and there 

is no chance of his absconding or evading trial,  if  he is 
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granted pre-arrest bail by this Court or by the trial Court 

upon his surrender before it.

6. Called  for  record  of  the  GR  case  has  been 

received. 

7. I  have  heard  the  learned  counsel  for  the 

revision petitioner and also the learned Additional  Public 

Prosecutor on their respective submissions.

8. On  perusal  of  the  case  record  and  the  order 

sheet,  I  find  after  the  summons  was  served,  Bailable 

Warrant of Arrest of Rs. 1,000/- was issued which continue 

from 24-08-2011 till 16-08-2012, but thereafter on 08-10-

2012  the  order  sheet  shows  that  perusing  the  report 

Bailable Warrant of Arrest may again be issued fixing 27-

11-2012.  But  on  27-11-2012,  the  learned  trial  Court 

passed  the  order  stating  that  NBWA  issued  was  not 

returned and thereafter, the order sheet continued up to 

29-01-2013. On the next date fixed, i.e. on 04-04-2013, 

report  of  NBWA  was  perused  and  P&A  was  issued.  It 

appears  that  the  learned  trial  Court  had  passed  orders 

whimsically  and  without  report  of  Bailable  Warrant  of 

Arrest, non-Bailable Warrant of Arrest was issued without 

assigning any reason thereof. 

9. Hence, considering the above, I find that there 

was miscarriage of justice to the accused-petitioner for the 

said above orders.  Accordingly,  this  petition for bail  u/s 

397 Cr.P.C. is allowed and the P&A issued is re-called.

However, the accused is directed to surrender 

before  the  Court  of  Smt.  P.  Shyam,  learned  Judicial 

Magistrate, 1st class, Tezpur and on his appearance, the 
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accused who is charge sheeted u/s 498 (A) / 307 IPC will 

be allowed to go on bail  of  Rs, 20,000/- with one local 

surety, on condition that he will  appear till  committal of 

the case so that the trial is not hampered.

10. With the above direction, the Revision petition 

is allowed on contest.   

Return the lower court record along with a copy 

of judgment of this Court.

This Revision stands disposed of.

Given under my hand and seal of this Court on 

this 27th day of August, 2013.

              ( M.R. Sharma )
                                      Additional Sessions Judge 
                                    Sonitpur : Tezpur

Dictated and corrected by me
and every page bears my
Signature.

( M.R. Sharma )
             Additional Sessions Judge 
                    Sonitpur : Tezpur

Transcribed and Typed on dictation by me –

                                       ( I. Goswami)
                                       Stenographer
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